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Mpesa	agent	agreement	form

NATURE	OF	RELATIONSHIP8.1.	The	relationship	between	the	Bank	and	the	Principal	and/or	Participants	shall	be	that	of	Independent	contractor	and	the	Bank	shall	not	be	a	representative	or	agent	of	the	Principal	/	Participants	and	shall	not	be	liable	for	any	acts	or	omissions	of	the	Principal	and/or	Participants.9.	WARRANTIES	AND
INDEMNITIES9.1.	The	Bank	warrants	that:9.1.1.	It	will	perform	the	Services	in	accordance	with	the	standards	set	forth	in	this	Agreement;9.1.2.	It	has	the	requisite	skills,	expertise	and	resources	to	perform	the	Services;9.2.	The	Principal	agrees	to	indemnify	the	Bank	and	hold	it	harmless	against	all	actions,	proceedings,	claims	and	demands	which
may	be	brought	against	the	Bank	and	all	losses,	costs,	damages	and	expenses	which	it	may	incur	or	sustain	in	connection	with	or	arising	out	of	its	use	of	the	Service.10.	Information	about	a	foreign	establishment’s	U.S.	Agent	is	submitted	electronically	using	the	FDA	Unified	Registration	and	Listing	System	(FURLS	system)	and	is	part	of	the
establishment	registration	process.	The	failure	by	either	Party	to	enforce	at	any	time	or	for	any	period	any	one	or	more	of	the	terms	or	conditions	of	this	Agreement	shall	not	be	a	waiver	of	them	or	of	the	right	at	any	time	subsequently	to	enforce	all	terms	and	conditions	of	this	Agreement.19.	The	automated	process	will	forward	an	email	verification
request	to	the	U.S.	agent.	GOVERNING	LAWThe	validity	and	performance	of	this	Agreement	shall	be	construed	under	the	Laws	of	Kenya.IN	WITNESS	WHEREOF	this	Agreement	has	been	duly	executed	by	or	on	behalf	of	the	Parties.Signed	by	the	by	the	duly	authorized	Attorney(s)	of	GUARANTY	TRUST	BANK	(KENYA)	LIMITEDSignature:
.................................................................Name:	.......................................................................Date:	..........................................................................Signature:	.................................................................Name:	.......................................................................Date:	..........................................................................SEALED	with	the	COMMON	SEAL	of	In	the	presence
of:DirectorSignature:	.................................................................Name:	.......................................................................Date:	..........................................................................Director/Company	SecretarySignature:	.................................................................Name:	.......................................................................Date:	..........................................................................
[The	fees	to	be	charged	for	this	service	is	Kes.30	per	transaction]	(These	Charges	have	been	waived	off)	If	the	Service	is	made	available	to	such	a	Participant,	the	term	“Principal”	where	used	in	this	Agreement	shall,	where	the	context	permits,	be	deemed	to	include	such	a	Participant.5.2.	The	Participant	shall	not	be	entitled	to	place	any	limitation	on
their	participation	with	the	Principal	in	the	Service.5.3.	The	Bank	shall	not	accept	any	instruction	from	a	Participant	which	changes,	replaces,	withdraws,	restricts	or	conflicts	with	any	instruction	given	by	the	Principal	with	regards	to	the	Service.6.	DISPUTED	TRANSACTIONS6.1.	Where	payment	in	E-Money	has	been	made	to	the	Bank’s	M-PESA
account	in	error,	the	Bank	shall,	within	a	reasonable	period,	initiate	and	complete	a	reversal	transaction	in	accordance	with	the	M-PESA	Pay	Xxxx	Terms	and	Conditions.6.2.	In	the	instance	a	Transaction	has	been	reversed	in	accordance	with	clause	6.1	above,	the	Bank	shall,	in	its	sole	direction,	be	forthwith	entitled	to	debit	the	Principal’s	designated
account	stated	in	clause	4.3	with	the	equivalent	in	Cash	of	the	amount	so	reversed.6.3.	Notwithstanding	anything	contained	in	thisAgreement,	the	Bank	shall	also	be	entitled	in	its	sole	discretion	be	entitled	to	reverse	any	amounts	paid	to	the	Principal	or	Participant	by	the	Bank	if	the	Transaction	is	disputed.7.	FEES7.1.	In	consideration	of	the	provision
of	the	Service,	the	Principal	and	Participants	shall	pay	the	Bank	the	fees	for	the	Service	set	out	in	Schedule	1	attached	hereto	(the	“Fees”).7.2.	The	Bank	may	by	notice	from	time	to	time	vary	the	Fees	upon	issuance	to	the	Principal	of	a	thirty	(30)	days’	written	notice.7.3.	The	Principal	and	Participants	authorise	the	Bank	to	debit	the	Fees	to	the
designated	account	stated	in	clause	4.3,	or	any	of	its	other	accounts	with	the	Bank	if	the	designated	account	is	not	in	funds	or	is	closed.7.4	All	Fees	paid	by	the	Principal	to	the	Bank	under	this	Agreement	shall	be	subject	to	subject	to	the	relevant	government	taxes,	charges,	impositions	or	levies	imposed	(including	income	taxes,	VAT,	Excise	Tax	where
applicable).8.	If	the	U.S.	agent	denies	consent	(or	does	not	respond	within	10	business	days),	the	Official	Correspondent/Owner	Operator	of	the	foreign	establishment	will	be	notified	and	must	designate	a	new	U.S.	agent	to	satisfy	the	regulatory	obligation.	Any	foreign	establishment	engaged	in	the	manufacture,	preparation,	propagation,	compounding,
or	processing	of	a	device	imported	into	the	United	States	must	identify	a	United	States	agent	(U.S.	agent)	for	that	establishment.	The	foreign	establishment	should	provide	the	name,	address,	telephone	and	fax	numbers,	and	e-mail	address	of	the	U.S.	agent.	Responsibilities	of	a	U.S.	agent	The	U.S.	agent	must	either	reside	in	the	U.S.	or	maintain	a
place	of	business	in	the	U.S.	The	U.S.	agent	cannot	use	a	post	office	box	as	an	address.	SEVERABILITY17.1.	If	any	provision	of	this	Agreement	is	declared	by	any	judicial	or	other	competent	authority	or	an	arbitrator	appointed	hereunder	to	be	void,	voidable,	illegal	or	otherwise	unenforceable,	the	Parties	shall	amend	that	provision	in	such	reasonable
manner	as	achieves	the	intention	of	the	Parties	without	illegality	or	at	the	discretion	of	Safaricom	it	may	be	severed	from	this	Agreement	and	the	remaining	provisions	of	this	Agreement	shall	remain	in	full	force	and	effect.18.	LIMITATION	OF	LIABILITY14.1.	Notwithstanding	anything	to	the	contrary	contained	in	this	Agreement,	the	Bank	shall	not	be
liable	to	Principal	for	anyindirect	or	consequential	loss	or	damage,	including	without	limitation,	anticipated	savings,	goodwill.14.2.	Except	to	the	negligence	or	employees	the	Bank	shall	not	be	liable	to	the	Principal	for	any	loss	Principal	may	suffer	in	Service	and	in	particular	but	not	by	way	of	limitation	as	a	result	of:14.2.1.	Any	errors	or	omissions	in
or	delay,	breakdown	or	interruption	in	or	improper	operations	of	or	inaccuracies	in	the	operation	of	the	Service	nor	for	any	loss	of	use	howsoever	caused;14.2.2.	Any	loss,	damage	or	destruction	caused	to	the	Principal’s	hardware,	software	or	any	other	data	processing	system	as	a	result	of	using	the	Service;14.2.3.	Any	breach	of	confidentiality
resulting	directly	or	indirectly	from	the	Principal’s	use	of	the	Service;14.3.	Theliability	ofthe	Bank	in	any	andallcategoriesandforanyandallcausesarisingoutofthis	Agreementshall,	in	the	aggregate,	not	exceed	2(two)monthsaveragebillingtothe14.2.4.	Any	matter	arising	from	causes	beyond	the	Bank’s	control.Principal	taken	over	the	12	(twelve)
monthspreceding	the	month	in	which	the	damage	or	injury	is	alleged	to	have	occurred	(or,	where	the	Service	has	been	provided	for	a	period	of	less	than	12	(twelve)	months	then	over	such	fewer	number	of	preceding	months.14.4.	ASSIGNMENT:14.4.1.	The	Principal	shall	not	assign	its	rights	the	rights	or	obligations	created	hereunder	under	any
circumstance	whatsoever.15.	ENTIRE	AGREEMENT	&VARIATION16.1.	This	Agreement	contains	the	whole	agreement	between	the	Parties	relating	to	the	subject	matter	of	this	Agreement.17.	Force	Majeure	Events	include	acts	of	God,	riots,	war,	armed	conflict,	civil	strife,	acts	of	terrorism,	acts	of	government	or	Regulators,	fire,	power	outages,
adverse	weather	conditions	including	flood,	storm	or	earthquake,	or	disaster,	geographical	topography,	the	unexpected	refusal,	inability	or	delay	by	a	third	party	to	supply	goods	or	services	to	Safaricom.r)	“MPESA	Pay	Xxxx	Terms	and	Conditions”	means	terms	and	conditions	governing	the	use	of	MPESA	Pay	Xxxx	Services	as	published	by	Safaricom
from	time	to	time.s)	“Withdrawal	Request	Instruction”	means	an	instruction	given	to	Safaricom	by	the	Bank	requesting	Safaricom	to	redeem	Cash	on	the	Bank’s	behalf	in	exchange	of	the	E-Money	held	in	the	Bank’s	M-PESA	account	and	to	send	it	by	EFT	to	the	Bank’s	nominated	bank	account.1.2.	Except	where	the	context	otherwise	requires:1.2.1.
clause,	sections	and	schedule	headings	are	included	for	convenience	only	and	will	not	affect	the	construction	or	interpretation	of	this	Agreement;1.2.2.	any	phrase	introduced	by	the	words	"including",	"includes",	"in	particular",	"for	example"	or	similar	shall	be	construed	as	illustrative	and	without	limitation	to	the	generality	of	the	related	general
words.1.2.3.	unless	expressly	stated	otherwise,	any	reference	to	a	clause,	section	or	schedule	is	to	the	relevant	clause,	section	or	schedule	of	this	Agreement.1.2.4.	use	of	the	singular	includes	the	plural	and	vice	versa.1.2.5.	any	reference	to	"persons"	includes	natural	persons,	firms,	partnerships,	bodies	corporate,	corporations,	associations,
organisations,	governments,	government	bodies,	states,	foundations	and	trusts	(in	each	case	whether	or	not	incorporated	and	whether	or	not	having	separate	legal	personality).1.2.6.	all	references	to	the	Parties	include	their	permitted	successors	and	assigns.1.2.7.	The	Bank	and	the	Principal	are	each	individually	referred	to	as	a	“Party”	or	“party”	and
together	as	“Parties”	or	“parties”).2.	Please	note	that	the	U.S.	agent	has	no	responsibility	related	to	reporting	of	adverse	events	under	the	Medical	Device	Reporting	regulation	(21	CFR	Part	803),	or	submitting	510(k)	Premarket	Notifications	(21	CFR	Part	807,	Subpart	E).	They	must	be	available	to	answer	the	phone	or	have	an	employee	available	to
answer	the	phone	during	normal	business	hours.	CONFIDENTIALITY10.1.	Except	as	otherwise	provided	in	this	clause,	the	terms	and	conditions	of	this	Agreement,	all	data,	reports,	records	and	information	relating	to	the	Service	and	any	other	information	of	any	kind	whatsoever	developed	or	acquired	by	any	party	in	connection	with	this	Agreement
(“the	Confidential	information”)	shall	be	treated	by	the	parties	as	confidential.	,	Registration	Number	having	its	registered	officeNOW	THIS	AGREEMENT	WITNESSETH	AS	FOLLOWS:1.	DISPUTES15.1.	Amicable	Settlement15.1.1.	The	parties	shall	use	their	best	efforts	to	settle	amicably	any	dispute	arising	from	or	in	connection	with	this
Agreement.15.2.	Arbitration15.2.1.	If	the	dispute	has	not	been	settled	amicably	within	thirty	(30)	days	(or	such	longer	period	as	may	be	agreed	upon	between	the	Parties)	from	when	the	dispute	resolution	process	was	instituted	(or	such	longer	period	as	may	be	agreed	upon	between	the	Parties),	a	Party	may	elect	to	commence	arbitration.15.2.2.
Where	a	Party	elects	to	commence	arbitration	proceedings,	such	arbitration	shall	be	referred	to	arbitration	by	a	single	arbitrator	to	be	appointed	by	agreement	between	the	Parties	or	in	default	of	such	agreement	within	fourteen	(14)	days	of	the	notification	of	a	dispute,	the	arbitrator	shall	be	appointed	upon	the	application	of	either	Party,	by	the
Chairman	for	the	time	being	of	the	Kenya	Branch	of	the	Chartered	Institute	of	Arbitration	of	the	United	Kingdom.15.2.3.	Such	arbitration	shall	be	conducted	in	Nairobi	in	accordance	with	the	Rules	of	Arbitration	of	the	said	Institute	and	subject	to	and	in	accordance	with	the	provisions	of	the	Arbitration	Xxx	0000.15.2.4.	To	the	extent	permissible	by
Law,	the	determination	of	the	Arbitrator	shall	be	final,Conclusive	and	binding	upon	the	Parties	hereto.15.2.5.	Notwithstanding	the	above	provisions	of	this	clause,	a	Party	hereto	is	entitled	to	seek	preliminary	injunctive	relief	or	interim	or	conservatory	measures	from	any	court	of	competent	jurisdiction	pending	the	final	decision	or	award	of	the
arbitrator.16.	The	foreign	establishment	may	also,	but	is	not	required	to,	designate	its	U.S.	agent	as	its	official	correspondent.	OPENING	OF	A	MPESA	PAY	XXXX	ACCOUNT	AND	OPERATION2.1.	Use	of	the	Service	by	the	Principal	shall	be	subject	to	the	terms	and	conditions	of	this	Agreement.2.2.	Upon	Principal’s	instructions,	the	Bank	shall	apply	to
Safaricom	to	open	an	M-PESA	Pay	Xxxx	Account	to	be	registered	in	the	name	of	the	Bank	but	for	the	account	of	the	Principal.2.3.	Safaricom	shall	upon	activation	of	the	said	M-PESA	Pay	Xxxx	Account	allocate	a	Business	Number	to	the	Bank	for	the	account	of	the	Principal	through	which	the	Principal’s	Customers	may	make	payments	to	the	M-	PESA
Pay	Xxxx	Account	through	the	M-PESA	Pay	Xxxx	Service	functionality.2.4.	The	operation	of	the	M-PESA	Pay	Xxxx	Account	by	the	Bank	and	the	Principal’s	Customers	shall	be	governed	by	M	–	PESA	Pay	Xxxx	Service	Terms	and	Conditions.2.5.	By	using	or	continuing	to	use	and	operate	the	Service,	the	Principal	agrees	to	comply	with	and	be	bound	by
these	terms	and	conditions	for	the	time	being	and	from	time	to	time	in	force	governing	the	operation	of	the	Service.3.	DURATION3.1.	This	Agreement	will	commence	on	date	of	last	signature	and	will	continue	indefinitely	until	terminated	by	either	party	in	accordance	with	the	provisions	of	the	Agreement.4.	THE	SERVICE4.1.	The	Service	shall
comprise	of	the	following:4.1.1.	The	Bank	shall	apply	to	Safaricom	to	open	an	M-PESA	Pay	Xxxx	Account	as	stated	in	clause	2.2.4.1.2.	Safaricom	shall	issue	the	Bank	with	a	Business	Number	pursuant	to	clause	2.3.4.1.3.	The	Principal	shall	advise	its	Customers	of	the	Business	Number	allocated	as	stated	above;4.1.4.	The	Customer	shall	use	the
Business	Number	to	pay	his/her/its/their	bills	due	to	the	Principal	(the	“Transaction”).4.1.5.	A	successful	Transaction	will	provide	feedback	from	M-PESA	System	to	the	Customer	with	the	following	details:4.1.5.1.	Principal’s	name;4.1.5.2.	Transaction	unique	recognition	number;	and4.1.5.3.	Amount	of	the	Transaction.4.2.	Safaricom	shall	then	credit
the	M-PESA	Pay	Xxxx	Account	with	E-Money	upon	receipt	of	E-Money	paid	through	the	M-PESA	System	from	the	Customer.4.3.	Concurrent	with	the	receipt	of	a	notification	by	the	Customer	as	stated	incause	4.1.5,	the	Bank	shall	also	receive	a	notification	from	Safaricom	of	the	E	–	Money	paid	by	the	Customer	through	the	M-PESA	System	and	the
Bank	shall,	subject	to	the	payment	by	the	Principal	of	the	Fees	set	out	in	clause	7.1	below,	immediately	credit	the	Principal’s	designated	account	with	the	Bank	with	the	equivalent	in	Cash.The	details	of	the	designated	account	are:	Branch	Name:	Branch	code:	Account	number:	Account	Name:	4.4.	The	Bank	shall	subsequently	be	entitled	to	demand
from	Safaricom	an	EFT	of	the	Cash	equivalent	of	the	accrued	E-Money	in	the	Bank’s	M-PESA	account	to	the	Bank	upon	issuance	to	Safaricom	of	a	Withdrawal	Request	Instruction	subject	to	the	MPESA	Pay	Xxxx	Service	Terms	and	Conditions.4.5.	The	Principal	shall	make	it	known	to	its	Customers	that	payments	sent	through	the	M-PESA	System	shall
be	subject	to	M-PESA	Pay	Xxxx	Terms	and	Conditions	as	well	as	to	the	normal	charges	upon	cash	transfer	in	accordance	with	M-PESA	standard	charges	and	tariffs.4.6.	The	Parties	shall:4.6.1.	In	addition	to	this	Agreement,	comply	with	such	other	agreement(s)	between	them	relating	to	products	which	are	delivered	via	or	utilise	the	Service;4.6.2.
Comply	with	the	laws	and	legislation	of	the	country	in	which	the	Services	are	provided;	and4.7.	The	Bank	shall	not	be	liable	to	the	Principal	for	any	consequential	or	indirect	losses	howsoever	caused.4.8.	The	Principal	and	Participants	shall:4.8.1.	Operate	the	Service	in	the	manner	determined	by	the	Bank	from	time	to	time	in	terms	of	this	Agreement
;4.8.2.	Indemnify	the	Bank	against	all	claims	arising	out	of	the	Principal	or	Participant’s	acts	or	omissions;4.8.3.	Supply	all	data	and	information	when	requested	by	the	Bank	and	ensure	that	all	such	data,	information	and	instructions	are	in	the	specified	format	and	medium	and	are	correct	in	every	sense;4.8.4.	Take	responsibility	for	the	successful
acceptance	by	the	Bank	of	all	instructions	including	payments,	collections	and	transfers	on	the	Service	and	the	successful	reconciliation	thereof;4.8.5.	Ensure	that	debits	are	only	processed	on	accounts	where	an	Authority	to	Debit	is	held	(where	applicable);	and4.8.6.	The	Principal	shall	not	be	entitled	to	cede	or	assign	this	Agreement	under	any
circumstance	whatsoever.4.9.	The	Bank	shall:4.9.1.	Not	be	liable	for	any	losses	suffered	by	the	Principal	or	Participants	unless	caused	directly	by	the	negligent	or	unlawful	act	or	omission	of	the	Bank	or	any	of	its	employees	and	agents;4.9.2.	Use	all	reasonable	endeavours	to	ensure	that	the	Service	is	functioning	in	accordance	with	this	Agreement;
however,	the	Bank	accepts	no	liability	for	downtime	and	unavailability	of	the	M-	PESA	System	for	any	reason	whatever;4.9.3.	Process	the	instructions	of	the	Principal	by	the	action	date	in	accordance	with	this	Agreement;4.9.4.	Reject	any	instructions	of	the	Principal	that	are	incorrect,	incomplete	or	inconsistent	with	any	arrangement	with	the
Bank;4.9.5.	Use	its	best	endeavours	to	ensure	that	allinformation	available	through	use	of	the	Service	is	correct;	and4.10.	They	will	be	requested	to	confirm	her/his	consent	to	act	as	a	representative/liaison	on	behalf	of	the	foreign	establishment.	CUMULATIVE	REMEDIES	&	NO	WAIVER18.1.	Except	where	this	Agreement	provides	otherwise,	the
rights	and	remedies	contained	in	it	are	cumulative	and	not	exclusive	to	rights	or	remedies	provided	by	law.	BREACH12.1.	Should	any	party	(“the	Defaulting	Party”)	commit	a	breach	of	any	provision	of	this	Agreement	and	fail	to	remedy	such	breach	within	fourteen	(14)	days	of	receiving	a	written	notice	from	the	other	Party	(“the	Aggrieved	Party”)
requiring	the	Defaulting	Party	to	do	so,	the	Aggrieved	Party	shall	be	entitled	in	addition	to	its	other	remedies	in	law	or	in	terms	of	this	Agreement	to	cancel	this	Agreement	forthwith	and	without	prejudice	to	its	rights	to	claim	damages.13.	The	U.S.	agent	identified	will	be	required	to	complete	an	automated	process	to	confirm	that	they	have	agreed	to
act	as	the	U.S.	agent.	Each	foreign	establishment	may	designate	only	one	U.S.	agent.	Any	disclosure	by	the	Receiving	Party	of	such	Confidential	Information	to	a	third	party	if	necessary	for	the	proper	operation	of	the	Service	shall	not	constitute	a	breach	by	the	Disclosing	Party	of	its	obligations	under	this	clause.11.	FORCE	MAJEURE11.1.	The	failure
by	any	party	to	perform	its	obligations	under	this	Contract	under	aForce	Majeure	Event	shall	not	be	regarded	as	breach	and	the	non-performing	party	shall	not	be	liable	for	any	delay	or	loss	or	damage	arising	there	from,	provided	that	performance	is	resumed	as	soon	as	is	reasonably	possible,	and	provided	that	written	notice	of	such	event	shall	be
given	within	48	(forty	eight)	hours	by	the	affected	party.11.2.	Either	Party	shall	be	entitled	to	terminate	this	Agreement	if	a	Force	Majeure	Event	persists	for	a	period	of	thirty	(30)	days	from	the	date	of	issuance	of	notice	as	provided	in	clause	11.112.	NOTICES19.1.	Any	notice	given	under	this	Agreement	shall	be	in	writing	and	may	be	served:	(a)	in
person	at	the	registered	office	of	the	Parties	herein	or	(b)	by	registered	or	recordedDelivery	mail	to	each	Party’s	address	as	indicated	hereinabove.19.2.	A	notice	shall	be	deemed	to	have	been	served	(a)	If	it	was	served	in	person	at	the	time	of	receipt;	(b)If	it	was	served	by	post,	three	business	days	after	it	was	posted;	and20.	TERMINATION13.1.
Either	Party	may	terminate	this	Agreement	or	any	part	of	the	Service	on	one	calendar	month’s	written	notice.13.2.	The	Bank	may,	acting	reasonably,	suspend	all	or	any	part	of	the	Service	offered	to	the	Principal	or	Participants.13.3.	Notwithstanding	anything	to	the	contrary	contained	herein,	either	Party	shall	be	entitled	to	terminate	this	Agreement
immediately	if	the	other	Party:13.3.1.	Takes	steps	to	place	itself,	or	is	placed	in	liquidation,	whether	voluntary	or	compulsory	or	under	judicial	management	in	either	case	whether	provisionally	or	finally;	or13.3.2.	Takes	steps	to	deregister	itself	or	is	deregistered;13.3.3.	Commits	an	act	which	would,	in	the	opinion	of	the	Bank,	constitute	an	act	of
insolvency.13.4.	Termination	of	this	Agreement	will	not	relieve	a	party	of	obligations	imposed	upon	such	party	by	statute	or	regulation	or	by	this	Agreement	prior	to	its	termination.14.	This	Agreement	is	made	this	dayof……………………………………………...201………BY	AND	BETWEENA.	The	responsibilities	of	the	U.S.	agent	are	limited	and	include:
assisting	FDA	in	communications	with	the	foreign	establishment,	responding	to	questions	concerning	the	foreign	establishment's	devices	that	are	imported	or	offered	for	import	into	the	United	States,	assisting	FDA	in	scheduling	inspections	of	the	foreign	establishment	and	if	FDA	is	unable	to	contact	the	foreign	establishment	directly	or	expeditiously,
FDA	may	provide	information	or	documents	to	the	U.S.	agent,	and	such	an	action	shall	be	considered	to	be	equivalent	to	providing	the	same	information	or	documents	to	the	foreign	establishment.	The	U.S.	agent	cannot	use	just	an	answering	service.	GUARANTY	TRUST	BANK	(KENYA)	LIMITED,	a	limited	liability	company	incorporated	under	the
Companies	Act	(Cap	486,	Laws	of	Kenya)	and	licensed	to	carry	on	banking	business	under	the	Banking	Act	(Cap	488,	Laws	of	Kenya)	in	the	Republic	of	Kenya	and	having	its	registered	office	at	Xxxx	000,	Xxxxxxxx	Xxxxx,	Xxxxxxxxx,	Xxxxxxx	in	the	Republic	aforesaid	and	whose	postal	address	is	Post	Office	Box	Number	20613	–	00200	Nairobi	in	the
Republic	aforesaid	(hereinafter	referred	to	as	“the	Bank	or	GTBank”	which	expression	shall	where	the	context	admits	include	it’s	successors	in	title	and	assigns)	of	the	first	part;ANDB.	The	Bank	may	in	its	absolute	discretion	and	without	incurring	any	liability	refuse	to	implement	any	instruction	for	any	reason	and	will	attempt	to	notify	the	Principal	of
its	decision	to	do	so.5.	PARTICIPANT’S	MANDATE5.1.	Where	the	Principal	operates	on	Participants	accounts,	the	Principal	agrees	to	procure	an	undertaking	from	such	Participants	to	be	bound	by	the	provisions	of	this	Agreement	and	shall	ensure	that	Participant	signs	a	participant	mandate	form.	DEINITIONS	AND	INTERPRETATION1.1.	In	this
Agreement,	unless	clearly	inconsistent	with	or	otherwise	indicated,	the	defined	terms	shall	have	the	by	respective	meanings	as	set	forth	hereunder:a)	“Agreement”	means	this	agreement	together	with	all	appendices,	annexures	and	schedules	attached	hereto.b)	“Business	Number”	means	a	destination	code	or	numbering	plan	created	by	Safaricom	for
the	identification	of	a	M-PESA	Pay	Xxxx	Account;c)	“Cash”	means	currency	notes	and	coins	constituting	the	legal	tender	of	the	Republic	of	Kenya	which,	as	the	context	requires:	may	be	offered	by	a	Customer	in	exchange	of	E-	Money	through	the	M-PESA	system	and	subsequently	credited	to	the	Bank’s	M-PESAat	and	of	Post	office	BoxPay	Xxxx
Account;	and	may	be	paid	to	theNumber	(hereinafter	referred	to	as	“the	Principal”)	of	the	second	part.RECITALSCapitalised	words	used	in	these	recitals	and	the	description	of	the	Parties	above	have	the	meanings	assigned	below.(A)	Background(i)	This	Agreement	defines	the	terms	and	conditions	governing	the	provision	of	M-PESA	Collection	Service
(hereinafter	the	Service”)	provided	by	the	Bank	to	the	Principal.(ii)	This	Agreement	shall	be	subject	to	Safaricom’s	M-PESA	Pay	Xxxx	Services	Terms	and	Conditions.Bank	pursuant	to	a	Withdrawal	Request	Instruction	given	by	the	Bank	to	Safaricom;d)	“Custodial	Trustee”	means	the	M-PESA	Holding	Company	Limited	which	holds	in	trust	for	all	M-
PESA	customers	Cash	paid	into	the	Trust	Account;e)	“Customer”	means	an	M-PESA	user	who	uses	the	M-PESA	System	to	pay	bills	due	to	the	Principal	and	“Customers”	shall	be	construed	accordingly;f)	“E-Money”	means	the	electronic	value	issued	by	Safaricom	which	represents	an	entitlement	to	an	equivalent	amount	of	the	Cash	held	by	the
Custodial	Trustee	in	respect	of	the	purchase	of	such	electronic	value;g)	“EFT”	means	electronic	funds	transfer	of	the1Bank’s	entitlement	to	Cash	held	in	its	M-PESA	Pay	Xxxx	Account,	from	the	Trust	Account	to	the	Bank’s	designated	bank	account	and	includes	Real	Time	Gross	Settlement	transfers;h)	“M-PESA	Pay	Xxxx	Account”	means	the	account
opened	by	and	registered	in	the	name	of	the	Bank	but	for	the	account	of	the	Principal	and	created	in	the	M-PESA	system	which	pools	funds	collected	through	the	M-	PESA	Pay	Xxxx	Service.i)	M-PESA	Pay	Xxxx	Service”	means	the	mobile	money	transfer	service	provided	by	Safaricom	and	envisaged	under	the	M-PESA	Pay	Xxxx	Terms	and	Conditions
through	which	Customers	can	make	payments	to	the	Principal	through	M-PESA	Pay	Xxxx	functionality	(irrespective	of	whether	or	not	the	payment	is	in	respect	of	the	settlement	of	an	obligation	or	the	creation	of	a	liability);j)	“M-PESA	User”	means	either	of	the	Principal	or	the	Customer	using	the	M-PESA	system;k)	“MSISDN”	means	the	Mobile
Subscriber	Integrated	Services	Digital	Network	Number	issued	to	the	Recipient	which	uniquely	identifies	the	recipient	on	the	Network	and	is	used	to	connect	M-PESA	Users	with	other	Safaricom	subscribers	and	includes	a	Pin	Unlocking	Key	(“PUK”)	for	accessing	the	Network;l)	“Telecommunications	Infrastructure”	means	collectively	the	Safaricom
Network	and	M-	PESA	Service;m)	“Trust	Account”	means	the	trust	account	comprising	Cash	held	in	a	commercial	bank	by	the	Custodial	Trustee	for	and	on	behalf	of	all	M-PESA	users.n)	“Participant”	means	any	subsidiary	or	affiliates	of	the	Principal	which	have	signed	up	to	participate	in	the	Service;o)	“Network”	means	the	mobile	cellular	network
operated	by	Safaricom;p)	“Safaricom”	means	Safaricom	Limited	incorporated	in	Kenya	as	a	limited	liability	company	under	the	Companies	Act	(Cap	486	of	the	Laws	of	Kenya);q)	"Force	Majeure	Event"	means	any	happening	or	event	which	is	beyond	the	reasonable	control	of	a	Party	and	which	negatively	affects	a	Party’s	performance	of	its	obligations
or	makes	such	performance	impossible	or	so	impracticable	as	to	be	considered	impossible	in	the	circumstances.	No	party	shall	disclose	such	confidential	information	to	any	third	party	without	the	prior	written	consent	of	the	other	party	hereto.10.2.	The	Parties	obligations	in	this	clause	10	shall	not	apply	in	respect	of	information	within	the	public
domain	or	a	party’s	knowledge	at	the	commencement	of	this	Agreement	or	to	disclosure	required	by	law	or	court	order.10.3.	A	Party	receiving	the	other’s	Confidential	Information	(the	“Receiving	Party”)	shall	take	reasonable	care	to	ensure	that	such	Confidential	Information	disclosed	to	it	by	the	other	Party	(“Disclosing	Party”)	remains	protected
from	unauthorized	access	and	remains	confidential.
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